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To  His  Honour 


The  Lieutenant  Governor. 


May  it  please  Your  Honour. 


By  your  Commission  dated  the  18th  of  April  1934  and 
issued  under  the  Public  Inquiries  Act  and  in  compliance  with 
a  resolution  of  The  Legislative  Assembly,  you  commissioned 
me  to  investigate  two  certain  cases  named  in  the  Commission 
and  to  report  the  result  of  my  investigation  with  answers  to 
the  following  questions: 

1.  Bid  any  member  or  members  of  the  Executive  Council 
improperly  interfere  in  the  administration  of 
justice  with  respect  to  the  said  cases  or  either 
of  them? 

2.  Bid  anyone  other  than  a  Member  of  the  Executive 
Council  improperly  interfere  in  the  administra¬ 
tion  of  justice  with  respect  to  the  said  cases 
or  either  of  them? 

3.  'ffas  there  any  improper  conduct  with  respect  to 
the  said  cases  or  either  of  them  by  any  member 

or  members  of  the  Executive  Council  or  any  person 
other  than  a  member  of  the  Executive  Council? 

I  retained  Mr.S .B .Woods ,  K.C.,  as  counsel  to  assist 
me  in  obtaining  evidence-  and ,  as  the  Commission  indicated 

•  i, 

Mr.Y/.R .Howson,  M.L.A.,  Barrister  of  this  City, as  the  person 
initiating  the  proceedings  in  the  Legislative  Assembly 
regarding  the  matters  to  be  investigated^  I  requested 
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Mr. Woods  to  confer  with  Mr.Howson  in  regard  to  the  names  of 
persons  who  could  throw  light  upon  the  subject  of  investiga¬ 
tion  . 

In  compliance  with  the  terms  of  the  resolution  and 
commission  I  conducted  my  enquiry  in  camera,  but  at  my  request 
Mr.Howson  was  present  at  all  the  sessions  in  Edmonton  and  gave 
assistance  to  Mr. Woods  in  the  matter  of  examining  the 
witnesses  by  suggesting  or  himself  asking  questions.  Mr.W.S. 
Gray,  K.C.,  of  the  -attorney  General fs  Department  was  also 
present.  We  examined  all  the  witnesses  that  Mr.Howson  could 
suggest,  or  that  Mr. Woods  considered^  as  being  able  to  furnish 
useful  information  and  I  wish  to  express  my  thanks  particularly 
to  Mr.Howson  who  so  generously  gave  of  his  time,  and  to  record 
my  appreciation  of  the  assistance  he  rendered  me  in  ascertain¬ 
ing  the  facts. 

In  order  that  the  purpose  of  holding  the  enquiry  in 
camera  may  not  be  defeated  I  shall  set  out  in  general  terms  my 
conclusions  and  answers  to  the  questions  submitted  to  me  with¬ 
out  mentioning  names  or  unncessary  details  of  the  cases. 

Each  case  is  concerned  with  a  charge  of  seduction. 

In  one  a  formal  complaint  was  made  by  the  father  of  the 
girl  seduced  and  the  accused  was  brought  before  a  Magistrate 
but  a  settlement  having  been  made  between  the  parties^at  their 
request  the  Deputy  Attorney  General  consented  to  the  charge 
being  withdrawn  and  no  further  criminal  proceedings  were  taken. 

In  the  other  case  the  information  came  to  the  police 
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from  the  girl  herself.  No  formal  complaint  was  laid  in  this 
case  but  in  the  course  of  the  police  enquiry  it  developed  that 
a  more  serious  crime  had  perhaps  been  committed  namely  something 
in  the  nature  of  an  attempt  to  procure  a  miscarriage,  but  no 
charge  was  laid  in  respect  to  this  either. 

It  may  not  be  amiss  to  point  out  that  seduction  as  a 
crime  has  had  a  very  short  life  in  Canada  having  come  into 
existence  only  in  1886  when  the  seduction  of  a  chaste  girl 
between  twelve  and  sixteen  years  of  age  was  made  a  misdemeanour, 
though  as  a  ground  of  civil  liability  it  has  had  a  long 
existence.  In  England,  still,  it  is  not  a  crime. 

In  neither  of  the  cases  under  investigation  would 
the  alleged  act  have  constituted  a  crime  prior  to  amendments 
made  to  the  Criminal  Code  in  1920.  Even  nov?  after  these 
amendments  in  the  absence  of  special  specif ied  circumstances 
seduction  is  not  a  crime  unless  the  girl  seduced  is  chaste, 
unmarried  and  is  between  sixteen  and  eighteen  years  of  age  and 
it  is  an  answer  to  the  charge  that  "the  evidence  does  not  show 
that  the  accused  is  wholly  to  blame.” 

There  are  other  illegal  acts  also  which  may  involve 
both  civil  and  criminal  liability  such  as  assault  and  libel 
and  as  to  assault  the  Code  specifically  provides  that  a  person 
laying  a  charge  of  common  assault  will  lose  his  civil  right 
if  the  accused  is  convicted  or  discharged.  Then  Section  729 
of  the  Criminal  Code  provides  that  a  Justice  on  summarily 
convicting  a  person  of  many  of  the  offences  against  the  person 
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or  property,  which.  there  may  he  a  summary  conviction, 

"may  if  he  thinks  fit  discharge  the  offender  from  his  conviction 
upon  his  making  such  satisfaction  to  the  person  aggrieved,  for 
damages  and  costs,  or  either  of  them,  as  are  ascertained  by  the 
jus  ti  ce . " 

It  seems  clear  that  it  is  not  the  policy  of  our 
criminal  law  that  a  person  should  suffer  by  fine  or  imprison- 

/l-C^  L 

ment  in  the  case  of  all  crimes  committed  by  lS37. 

In  the  first  case  mentioned  which  occurred  in  1928 
the  father  and  daughter  arranged  an  amicable  settlement  with 
the  accused,  of  the  amount  of  damages,  by  negotiations  between 
their  solicitors,  who  then  applied  to  the  Deputy  Attorney  General 
for  permission  to  allow  the  charge  to  be  withdrawn..  Mr.Henwood 
dealt  with  the  matter  as  a  pure  matter  of  office  routine,  and 
on  his  own  responsibility  without  even  referring  it  to  the 
Attorney  General  gave  the  necessary  consent^ this  being  in 
entire  accord  with  the  opinion  of  the  Inspector  of  the  A.P.P. 
who  had  reported  "Personally  I  am  of  the  opinion  that  a  proper 
settlement  will  be  much  better  than  dragging  a  case  of  this 
nature  through  the  court  and  thereby  ruining  the  lives  of  two 
people."  On  the  evidence  of  the  Deputy  Attorney  General  it  is 
clear  that  there  was  no  interference  in  this  case  by  anyone 
and  in  my  opinion  on  the  facts  of  the  case  not  merely  was  his 
act  not  improper  but  it  was  eminently  proper. 

It  is  of  interest  that  the  man’s  wife  having 
subsequently  obtained  a  divorce  from  him  he  promptly  married 
the  girl  and  they  now  have  a  family  of  several  children. 
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As  respects  this  case  therefore  the  answer  to  all 

vt<- 

these  quesions  submitted  is  in  the  negative. 

In  the  other  case  the  young  man  w as  nineteen  years 

old  and  the  girl  gave  her  age  as  seventeen  years  and  about  six 

months  at  the  time  of  the  act  complained  of.  It  is  a  criminal 

offence  only  if  the  man  is  over  eighteen  and  the  girl  under 

eighteen.  A  year  earlier  or  six  months  later  it  would  not 

have  been  a  crime.  After  the  girl  interviewed  the  police 

* 

detective  the  latter  reported  on  April  8th, 1930,  that  he  did 
not  think  that  there  was  sufficient  evidence  to  support  a 
criminal  charge.  A  few  days  later  he  interviewed  the  young  man 
and  got  from  him  a  statement  which  indicated  that  even  if  he 
could  not  be  convicted  of  seduction  he  perhaps  was  guilty 
under  one  or  other  of  the  sections  relating  to  attempts  to 
procure  a  miscarriage,  though  the  girl  was  in  fact,  as  subsequent 
developments  showed,  not  pregnant. 

The  Inspector  of  the  A.P.P.  at  Calgary  preferred  not 
to  take  the  responsibility  of  deciding  whether  to  prosecute  or 
not  and  he  sent  the  reports  to  the  Commissioner  at  Edmonton  for 
submission  to  the  Department  of  the  Attorney  general.  As  soon 
as  opportunity  presented  the  Deputy  Attorney  General  brought 
the  matter  to  the  attention  of  the  Attorney  General  who 
instructed  that  the  case  should  be  dealt  with  as  an  ordinary 
case  particularly  as  the  young  man  was  related  to  a  friend  of 
the  Premier.  Apparently  about  the  same  time  i.e.  about  the 
end  of  April  or  beginning  of  Hay,  the  matter  was  brought  to  the 
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attention  of  the  Premier  by  a  Liberal  Member  of  the  Legislature 
with  a  hint  that  it  might  be  discussed  during  the  impending 
election  and  the  Premier  at  once  conferred  with  the  Attorney 
General  and  also  requested  Mr.  A. L. Smith,  K.C.,  the  agent  of  the 
Attorney  General  at  Calgary,  to  make  an  investigation  and  report. 
On  May  8th  Mr. Smith  reported  by  letter  stating  that  after 
discussing  the  matter  with  Inspector  Bavin,  the  officer  in 
charge  of  the  A.P.P.  at  Calgary,  his  view,  in  which  Inspector 
Bavin  concurred,  was  that  he  could  not  advise  a  prosecution 
for  either  offence  at  that  time  but  that  he  was  h&ving  the 
police  investigations  continued  and  would  interview  the  girl 
when  he  could  have  the  opportunity.  The  Provincial  Elections 
were  then  pending  and  after  they  were  over, about  the  middle 
cof  June, the  premier  was  away  for  some  weeks  and  after  his 
return  to  his  office,  where  he  came  upon  a  memo  relating  to 
this  matter, he  inquired  if  any  further  report  had  been 
received  from  Mr. Smith.  1‘here  were  frequent  telephone  communica¬ 
tions  between  Mr. Smith  and  the  Attorney  GeneralTs  Department 
and  at  this  distance  of  time  no  one  has  any  very  definite 
recollection  of  what  took  place  but  it  seems  probable  that 
Mr. Smith  was  then  telephoned  to  about  the  matter  for  there  is 
a  police  report  of  Detective  Harvey  dated  August  2nd  which 
states  that  under  instructions  from  Mr. Smith  he  had  taken  the 
girl  to  his  office.  He  ends  his  report  with  the  statement: 

"This  girl  has  told  me  several  different  stories  about  the 
alleged  seduction  and  I  found  that  she  is  not  very  truthful 
and  I  am  still  of  the  opinion  that  a  charge  of  seduction  would 
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fail  as  she  would  be  a  very  unsatisfactory  vltness.” 

There  is  no  report  from  Mr. Smith  of  about  this  date  in  the  file 
but  Detective  Survey1 s  report  reached  the  Attorney  General’s 
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Department  an  AugustAand  it  is  quite  probable  that  there  was  a 
communication  by  telephone  from  Mr. Smith.  In  his  report  of  Liay 
8th  he  gives  legal  grounds  for  his  decision  against  prosecution 
the  soundness  of  -which  the  law  officers  of  the  Crown  doubted, 
and  which  Mr. Smith  does  not  now  seek  to  uphold.  However,  the 
evidence  is  that  Mr. Smith  communicated  with  the  Deputy  Attorney 
General  expressing  the  decided  view  that  having  learned  all 
the  facts  and  seen  the  girl  he  did  not  think  it  a  case  where 
there  should  be  a  prosecution  even  if  guilt  could  be  established, 
no  doubt  giving  his  reasons,  and  he  now  states  with  emphasis 
that  he  would  not  have  prosecuted  and  if  the  Government  had 
insisted  on  a  prosecution  another  agent  of  the  Attorney  General 
would  have  had  to  be  appointed  for  the  purpose.  Naturally  the 
Attorney  General  would  have  hesitated  in  any  case  to  take  such 
action  and  in  this  case  which  as  the  Premier  and  the  Attorney 
General  both  state  had  been  referred  to  Mr. Smith  because  he  was 
the  person  who  would  be  required  to  conduct  proceedings  if  any 
were  taken  and  because  they  had  great  confidence  in  his 
judgment  and  fairness  of  mind  and  believed  that  the  public  had 
a  like  confidence,  it  v;oula  be  most  reasonable  that  his  views 
in  the  matter  would  be  accepted  and  relied  upon. 

The  fact  that  the  young  man  made  admissions  which 
indicated  guilt  of  a  serious  crime,  that  he  was  closely  related 
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to  a  particular  friend  of  the  Premier,  and  that  he  wa s  not 
prosecuted  gave  some  justification  for  a  suspicion  of  impropriety 
but  on  the  other  hand  the  fact  of  this  relationship  coupled  with 
the  information  that  political  advantage  might  be  taken  of  the 
Government T  s  handling  of  the  case,  would  naturally  cause  them  to 
be  especially  careful  to  avoid  any  course  of  conduct  that  could 
give  ground  for  criticism. 

I  accept  without  qualification  the  Premier’s  statement 
that  his  instructions  to  Hr. Smith  were  that  the  young  man’s 
relationship  to  his  friend  should  work  neither  to  his  advantage 
nor  to  his  disadvantage  but  that  the  case  should  be  dealt  with 
absolutely  on  its  merits  regardless  of  the  personality  of  the 
person  implicated.  Mr. Smith  also  emphatically  states  that  he 
dealt  with  the  case  in  this  way  and  was  not  influenced  by  anyone 
outside  the  case,  and  that,  after  his  full  investigation,  in 
the  interest  of  the  young  girl, who  moreover  did  not  wish  to 
have  the  boy  prosecuted,  he  considered  that  the  publicity  and 
stigma  which  would  attach  to  her  in  the  event  of  a  prosecution 
should  be  prevented  if  possible  and  that  altogether  regardless 
of  who  the  boy  was. 

Others  might  have  taken  a  different  view  but  it  was 
no  doubt  because  of  Mr. Smith’s  independence  of  judgment  in  such 
matters  that  he  had  acquired  the  public  confidence  which  the 
Premier  and  Attorney  General  considered  him  to  possess  and  by 
reason  of  which  they  placed  such  reliance  on  his  judgment.. 

There  is  no  suggestion  that  any  other  member  of 
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the  Executive  Council  had  anything  to  do  with  the  case 
ana  the  evidence  fully  satisfies  me  that  the  Premier  and 
Attorney  General  did  not  improperly  interfere  but  on  the 
contrary  gave  the  case  special  attention  and  were  most  diligent 
in  seeing  that  there  was  a  careful  and  thorough  investigation 
in  order  that  there  should  be  no  ground  for  citicism  and  that 
they  acted  as  they  did  in  not  causing  a  prosecution  in  a 
justifiable  reliance  on  the  opinion  of  Mr. Smith  that  the  cause 
of  justice  would  be  best  served  in  that  v.ay.  There  is  not  a 
hint  in  the  evidence  of  any  improper  interference  or  improper 
conduct  by  any  other  person  and  my  answer  to  all  three  questions 
in  regard  to  this  case  is,  as  in  the  other  case,  in  the  negative. 

A  copy  of  the  evidence  accompanies  this  report  and 
the  files  submitted  are  returned  herewith. 

All  of  which  is  respectfully  submitted. 


. 


DATED 


1934 


HONOURABLE 


JUNE  1st, 


REPORT 
of  the 

CHIEF  JUSTICE  HARVEY 


■J.' 
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Approved  and  Ordered, 
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L IEUTENAJW? — GOVERNOR 


Edmonton,  Wednesday,  April  18th,  1934. 


The  Executive  Council  has  had  under 
consideration  the  report  of  the  Honourable  the  Attorney 
General,  dated  April  18th,  1934,  stating  that; 

WHEREAS  on  the  13th  day  of  April,  1934,  in 

the  Legislative  Assembly  of  the  Province  of  Alberta  it  was 

moved  by  Mr.  W.  R.  Howson  and  seconded  by  Mr.  H.  J.  Montgomery 

that  an  Order  of  the  Assembly  do  issue  for  a  Return  showing: 

1*  A  complete  copy  of  the  Police  file,  the  Magis¬ 
trate's  file,  and  the  Government  file  in  the 
case  of  0.  B.  Lassiter,  including  copy  of  all 
receipts  showing  payment  of  costs. 

2*  A  complete  copy  of  the  Police  file,  the  Magis¬ 
trate's  file,  and  the  Government  file  in  the 
case  of  Henry  Wise  Wood,  Jr* 

and 

WHEREAS  an  amendment  to  the  said  motion  was 
moved  by  the  Honourable  J.  F.  Lymburni,  K.C.,  Attorney  General, 
and  seconded  by  the  Honourable  Perrin  Baker,  Minister  of  Edu¬ 
cation,  that  the  said  resolution  be  amended  by  adding  after 
the  last  line  thereof  the  following: 

*And  that  the  files  in  question  be  referred  to 
a  Special  Committee  of  the  Assembly  consisting  of 
one  member  from  each  group  to  be  named  by  Mr* 

Speaker  to  consider,  after  calling  such  witnesses  as 
they  may  desire,  and  report  to  the  Assembly: 

1.  Whether  there  has  been  any  improper  inter¬ 
ference  in  the  administration  of  justice  in 
connection  with  either  of  the  cases  mentioned 
in  the  files,  and 

YiTiether  it  is  in  the  public  interest  that  the 
files  be  laid  on  the  Table  of  the  Assembly. " 


and 

WHEREAS  the  motion  was  carried;  and 

WHEREAS  on  the  13th  day  of  April,  1934,  the 


Speaker  of  the  Legislative  Assembly  appointed  the  following 
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members  of  the  Assembly  to  be  the  Special  Committee  to  examine 
the  files  asked  for  by  Mr#  How son  in  his  motion  for  a  Return 
respecting  Lassiter  and  Wood;  Messieurs  Allen,  Howson, 
Farthing,  White  and  Moyer;  and 

WHEREAS  on  the  14th  day  of  April,  1934,  the 
Report  of  the  Special  Committee  was  received  by  the  Assembly, 
the  said  Report  reading  as  follows: 

WM r*  Speaker, 

"Your  Committee  beg  to  report  as  follows: 

"Your  Committee  has  spent  several  hours  investiga¬ 
ting  one  of  the  cases  referred  to  but  has  not  had 
sufficient  time  to  commence  investigation  of  the  other# 

"It  will  not  be  possible  even  to  complete  investi- 
•  gat  ion  of  the  former  case  for  two  or  three  days  at  the 
earliest# 

"Your  Committee  therefor  begs  to  recoiomend  that  it 
be  discharged  and  that  His  Honour  The  Lieutenant 
Governor  in  Council  be  requested  to  appoint  the  Honour¬ 
able  Horace  Harvey,  Chief  Justice  of  Alberta,  to  make 
the  said  investigation* 

HAnd  that  in  the  meantime  the  files  in  question  be 
given  into  the  custody  of  Mr.  Speaker  to  be  produced  to 
the  Chief  Justice  upon  the  commencement  of  his  investi¬ 
gation* 


"Signed)  Hugh  W*  Allen, 

"F.  C.  Moyer, 

"Hugh  C*  Farthing, 
"W*  R*  Howson, 
"Fred  J*  White* 


April  14th,  1934" 

and 

YHERSAS  on  the  16th  day  of  April,  1934,::  it 
was  moved  by  Mr*  F#  C*  Moyer  and  seconded  by  Mr*  H*  C*  Farthing 
that  the  Assembly  concur  in  the  report  of  the  Special  Committee 
and  an  amendment  to  the  motion  was  moved  by  the  Honourable 
Mr*  Brownlee  and  seconded  by  the  Honourable  Mr*  Lymburn  that 
the  said  motion  b9  amended  by  adding  after  the  word  f  investi¬ 
gation"  at  the  end  of  the  third  paragraph  in  the  said  Report 
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the  following* 

nand  to  report  to  the  Lieutenant  Governor  in  Council 
answers  to  the  following  questions* 

1*  Did  any  member  or  members  of  the  Executive 
Council  improperly  interfere  in  the  admini¬ 
stration  of  justice  with  respect  to  the  said 
cases  or  either  of  them? 

2»  Did  anyone  other  than  a  Member  of  the  Execu¬ 
tive  Council  improperly  interfere  in  the 
administration  of  justice  with  respect  to  the 
said  cases  or  either  of  them? 

3»  Was  there  any  improper  conduct  with  respect  to 
the  said  cases  or  either  of  them  by  any  member 
or  members  of  the  Executive  Council  or  any 
person  other  than  a  member  of  the  Executive 
Council? 

ttAnd  .that  the  said  investigation  of  inquiry  be  held  in 

camera. M 


and 

WHEREAS  the  said  Report  as  amended  was  adopted; 


and 


WHEREAS  it  is  expedient  and  in  the  public 
interest  that  the  investigation  referred  to  in  the  said  Report 
be  carried  out  in  the  manner  requested  and  directed  therein, 
the  said  investigation  being  a  matter  within  the  jurisdiction 
of  the  Legislative  Assembly  whether  connected  with  the  good 
Government  of  the  Province  or  the  conduct  of  the  public  business 
thereof# 


THEREFORE,  upon  the  recommendation  of  the 
Honourable  the  Attorney  General,  the  Executive  Council  advises 
that  the  recommendations  of  the  Legislative  Assembly  as  set 
out  in  the  said  Report  of  the  Special  Committee  be  carried  out, 
and  that  the  HONOURABLE  HORACE  HARVEY,  of  the  City  of  Edmonton, 
Chief  Justice  of  Alberta,  be  and  he  is  hereby  appointed  a 
COMMISSIONER  under  The  Public  Inquiries  Act  to  inquire  into 
the  matters  aforesaid  in  the  manner  and  according  to  the 
directions  contained  in  the  said  Report  of  the  Special  Committee 
of  the  Legislative  Assembly,  and  to  report  to  the  Lieutenant 
Governor  in  Council  thereon  and  in  particular  to  report  to  the 
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Lieutenant  Governor  in  Council  answers  to  the  questions 
set  out  in  the  report  of  the  said  Special  Committee; 
and  that  a  COMMISSION  do  issue  to  the  said  the  Honourable 
Horace  Harvey  as  aforesaid,  and  conferring  upon  the  said 
Commissioner  the  power  of  summoning  witnesses  before  him 
and  of  requiring  such  witnesses  to  give  evidence  on  oath, 
orally  or  in  writing,  or  on  solemn  affirmation,  (if  they 
are  persons  entitled  to  affirm  in  civil  matters)  and  to 
produce  such  documents  and  things  as  the  Commissioner  may 
deem  requiisite  to  the  full  investigation  of  the  matters 
into  which  he  is  appointed  to  inquire  and  further  conferrin 
upon  him  the  same  power  to  enforce  the  attendance  of 
witnesses  and  to  compel  them  to  give  evidence  as  is  vested 
in  any  Court  of  record  in  civil  cases*, 


. 


EDSIONT0N,  Alberta, 

April  .^fet,  1934 


TO  HIS  HONOUR 


THE  LIEUTENANT  GOVERNOR  IN  COUNCIL 


WHEREAS  on  the  13th  day  of  April,  193^,  in  the 


Legislative  Assembly  of  the  Province  of  Alberta,  it  was  moved 
by  Mr.  W.  R.  Howson  and  seconded  by  Mr.  H.  J.  Montgomery  that 
an  Order  of  the  Assembly  do  issue  for  a  Return  showing: 


1*  A  complete  copy  of  the  Police  file,  the  Magis¬ 
trate's  file,  and  the  Government  file  in  the 
case  of  0.  B.  Lassiter,  including  copy  of  all 
receipts  showing  payment  of  costs. 

2*  A  complete  copy  of  the  Police  file,  the  Magis¬ 
trate's  file,  and  the  Government  file  in  the 
case  of  Henry  Wise  Wood,  Jr. 


AND  WHEREAS  an  amendment  to  the  said  motion  was 


moved  by  the  Honourable  J.  F.  Lymburn,  K.C.,  Attorney-General, 
and  seconded  by  the  Honourable  Perrin  3aker,  Minister  of  Edu¬ 
cation,  that  the  said  resolution  be  amended  by  adding  after 
the  last  line  thereof  the  following: 


"And  that  the  files  in  question  be  referred  to 
a  Special  Committee  of  the  Assembly  consisting  of 
one  member  from  each  group  to  be  named  by  Mr. 

Speaker  to  consider,  after  calling  such  witnesses  as 
they  may  desire,  and  report  to  the  Assembly: 


1*  Whether  there  has  been  any  improper  inter¬ 
ference  in  the  administration  of  justice  in 
connection  with  either  of  the  cases  mentioned 
in  the  files,  and 

2.  Whether  it  is  in  the  public  interest  that  the 
files  be  laid  on  the  Table  of  the  Assembly. u 


AND  WHEREAS  the  motion  as  amended  was  carried; 
AND  WHERE  A3  on  the  13  th  day  of  April,  193^  >  ‘t'ne 


Speaker  of  the  Legislative  Assembly  appointed  the  following 


» 


,'l 


■ 


A 


members  of  the  Assembly  to  be  the  Special  Committee  to  examine 
the  files  ashed  for  by  Mr*  Howson  in  his  motion  for  a  Return 
respecting  Lassiter  and  Wood:  Messieurs  Allen,  Howson, 
Farthing,  White  and  Moyer; 

AND  WHEREAS  on  the  l4th  day  of  April,  1934,  the 
Report  of  the  said  Special  Committee  was  received  by  the 
Assembly,  the  said  Report  reading  as  follows: 


"Hr.  Speaker, 

"Your  Committee  beg  to  report  as  follows: 

"Your  Committee  has  spent  several  hours  investiga¬ 
ting  one  of  the  cases  referred  to  but  has  not  had 
sufficient  time  to  commence  investigation  of  the  other. 

"It  will  not  be  possible  even  to  complete  investi¬ 
gation  of  the  former  case  for  two  or  three  days  at  the 
earliest. 

"Your  Committee  therefor  begs  to  recommend  that  it 
be  discharged  and  that  His  Honour  The  Lieutenant 
Governor  in  Council  be  requested  to  appoint  the  Honour¬ 
able  Horace  Harvey,  Chief  Justice  of  Alberta,  to  make 
the  said  investigation. 

"And  that  in  the  meantime  the  files  in  question  be 
given  into  the  custody  of  Mr.  Speaker  to  be  produced  to 
the  Chief  Justice  upon  the  commencement  of  his  investi¬ 
gation. 


"(Signed)  Hugh  W.  Allen, 

"?.  C.  Moyer, 

"Hugh  C.  Farthing, 

"W.  R.  Howson, 

"Fred  J.  White. 

"April  l4th,  1934" 

AND  WHEREAS  on  the  16th  day  of  April,  1934,  it 
was  moved  by  Mr.  F.  C.  Moyer  and  seconded  by  Mr.  H.  C.  Farthing 
that  the  Assembly  concur  in  the  report  of  the  Special  Committee 
and  an  amendment  to  the  motion  was  moved  by  the  Honourable 
Mr.  Brownlee  and  seconded  by  the  Honourable  Mr.  Lymourn  that 
the  said  motion  be  amended  by  adding  after  the  word  "investi¬ 
gation"  at  the  end  of  the  third  paragraph  in  the  said  Report 


4 


. 


3 


the  following: 


11  and  to  report  to  the  Lieutenant  Governor  in  Council 
answers  to  the  following  questions: 

1*  Did  any  member  or  members  of  the  Executive 
Council  improperly  interfere  in  the  admini¬ 
stration  of  justice  with  resoect  to  the  said 
cases  or  either  of  them? 

2.  Did  anyone  other  than  a  Member  of  the  Execu¬ 
tive  Council  improperly  interfere  in  the 
administration  of  justice  with  respect  to  the 
said  cases  or  either  of  them? 

3*  Was  there  any  improper  conduct  with  respect  to 
the  said  cases  or  either  of  them  by  any  member 
or  members  of  the  Executive  Council  or  any 
person  other  than  a  member  of  the  Executive 
Council? 


11  And  that  the  said  investigation  of  inquiry  be  held  in 
camera, fl 


AND  WHEREAS  the  said  Report  as  amended  was  adopted; 

AND  WHEREAS  it  is  expedient  and  in  the  public 
interest  that  the  invest igation  referred  to  in  the  said  Report 
be  carried  out  in  the  manner  requested  and  directed  therein, 
the  said  investigation  being  a  matter  within  the  jurisdiction 
of  the  Legislative  Assembly  whether  connected  with  the  good 
Government  of  the  Province  or  the  conduct  of  the  public  business 
thereof. 


THEREFORE  THE  UNDERSIGNED  has  the  honour  to 
recommend  that  an  Order  of  the  Lieutenant  Governor  in  Council 
be  made  and  passed  giving  effect  to  the  recommendations  of  the 
Legislative  Assembly  as  set  out  in  the  said  Report  of  the 
Special  Committee  and  appointing  the  Honourable  Horace  Harvey 
of  the  City  of  Edmonton,  Chief  Justice  of  Alberta,  a  Commissioner 
under  the  Public  Inquiries  Act  to  inquire  into  the  matters 
aforesaid  in  the  manner  and  according  to  the  directions 
contained  in  the  said  Report  of  the  Special  Committee  of  the 
Legislative  Assembly,  and  to  report  to  the  Lieutenant  Governor 


■T 


■ 


t 


CANADA 
PROVINCE  0?  ALBERTA. 


Lieutenant  jr  Governor. 


COMMISSION 


CEORGE  THE  FIFTH,  by  the  Grace  of  Cod,  of  Great  Britain,  Ireland  and  the 
Dominions  teyond  the  Seas,  King,  Defender  of  the  Faith,  Lnperor  of 


To  all  to  whom  these  presents  shall  cone,  or  whom  the  saw  nay  In 
any  wise  concern. 


GREETING . 

VHEREAS  on  the  13th  day  of  April,  193* ,  In  the  Legislative  Assent ly 
of  the  Province  of  Alberta  it  was  noved  by  Ur.  ?;.R.  Howson  end  second¬ 
ed  by  Ur.  H.J.  Uontgonery  that  an  Order  of  the  Assembly  do  issue  for  a 
Return  showing: 

1.  A  complete  copy  of  the  Police  file,  the  Magistrate's  file, 
and  the  Government  file  In  the  case  of  O.B.  Lassiter,  In¬ 
cluding  copy  of  all  receipts  shpwlng  payment  of  costs. 

2.  A  complete  copy  of  the  Police  file,  the  Magistrate's  file, 
and  the  Government  file  in  the  case  of  Henry  Slse  Wood,  Jr. 


and 


n  amendment  to  the  said  motion  was  moved  by  the  Honourable  J.?.  Lymbum,  F.C.,  Attorney  General,  and 
onded  by  the  Honourable  Perrin  Baker,  Hlnister  of  Education,  that  the  said  resolution  be  amended  by 
lng  after  the  last  line  thereof  the  following: 

"And  that  the  files  In  question  be  referred  to  a  Special 
nlttee  of  the  Assembly  consisting  of  one  member  from  each  group  to  be  named  by  Hr.  Speaker  to  consider, 
er  calling  such  witnesses  os  they  may  desire,  and  report  to  the  Assembly: 

1.  Whether  there  has  been  any  improper  Interference  In  the  administration  of  Justice  In 
connection  with  either  of  the  cases  mentioned  In  the  flies,  and 

2.  Whether  it  is  in  the  publlo  interest  that  the  files  be  laid  on  the  table  of  the  Assembly. »■ 

and 


he  motion  was  carried;  and 

n  the  13th  day  of  . April,  1934,  the  Speaker  of  the  Legislative  Assembly  appointed  the  following  members 
the  Assembly  to  be  the  Special  Committee  to  examine  the  files  asked  for  by  Hr.  Howson  in  his  motion 
a  Beturn  respecting  Lassiter  and  Wood:  Messieurs  Allen,  Howson,  Farthing,  T.hite  end  Moyer;  and 

n  the  14th  day  of  April,  1934,  the  Report  of  the  Special  Committee  was  received  by  the  Assembly,  the 
d  Report  reading  as  follows: 

.  Speaker, 


"Your  Committee  beg  to  report  as  follows: 

"Your  Committee  has  spent  seversl  hours  investigating  one  of  the  cases  referred  to  but  has  not  had 
fioient  time  to  commence  investigation  of  the  other. 


"It  will  not  be  possible  even  to  complete  investigation  of  the  former  case  for  two  or  three  days  at 
1  earliest. 


"Your  Committee  therefo«hegs  to  recommend  that  It  be  discharged  and  that  nis  Honour  the  Lieutenant 
ernor  in  Council  be  requested  to  appoint  the  Honourable  Horace  Harvey,  Chief  Justice  of  Alberta,  to 
e  the  said  investigation. 


"And  that  in  the  meantime  the  files  in  question  be  given  Into  the  custody  of  Mr.  Speaker  to  be  rpoduoed 
the  Chief  Justice  upon  the  commencement  of  his  investigation. 

"Signed)  Hugh  Allen, 

"F.C.  Moyer, 

"Hugh  C.  Farthing, 

"b’.R.  Howson, 

"Fred  J.  «hite. 


April  14th,  1934" 


and 


the  16th  dav  of  Anril.  1934,  It  was  moved  by  Mr.  F.C.  Moyer  and  seconded  by  Mr.  H.C.  Farthing  that  the 

m  the  16th  day  or .  he  social  Co  rittee  and  an  amendment  to  the  notion  was  moved  by  the 

'  A  c'  "and  to 

>ort  to  the  Lieutenant  Governor  in  Council  answers  to  the  following  questions  : 

"1.  Did  any  member  or  members  of  the  Executive  Council  improperly  interfere  in  the  administration 

of  Justice  with  respeot  to  the  aaid  oases  or  either  of  then? 


. 


■ 


2 


2. 

Did 

the 

3. 

Was 

by  i 

the  said  cases  or  either  of  then? 


"And  that  the  said  investigation  of  Inquiry  be  held  In  camera." 

and 

•2AS  the  said  Report  bb  amended  was  adopted;  and 

‘tA3  **  8nd  ln  the  Public  Interest  that  the  lnvestlpatlon  referred  to  In  the  said  Report  ** 

n' ^°reIor^e^*tTn^nd«r1^  'f®  f3!1??  of,0ur  lieutenant  Governor  ln  Council,  Ire  do  hereby  declare  that  the 
recommendations  of  the  Legislative  Assembly  bo  carried  out.  end  for  that  nur-inaa  ^  tJiat  tae  . 

nominate,  constitute  and  appoint  the  Honourable  Horace  Harvey  of  the  City  of' Edmonton  ChUf'  jJattoe®!^* 
Alberta,  a  Commissioner  under  The  Public  Inquiries  Act  to  Inquire  Into  the  Ltte?  aforesaid  iJt hi 
®”fl  accordi°«  to  the  directions  contained  ln  the  said  Report  of  the  Spec  lei  Committee  of  the 
»  ‘  to  report  to  the  Lieutenant  Governor  In  CounoU  tSrSon 

Bald  Sneci^l  c££r,ii?«i “*? t  Governor  in  Council  answere  to  the  questions  set  out  ln  the  Report  of  the 
vfi, 2  1  Co™^ttee  and  do  confer  upon  the  said  Commissioner  the  power  of  summoning  witnesses  Wr.™ 

4f?J  requiring  9U<*  witnesses  to  give  evidence  on  oath,  orally  or  ln  writing,  o^on  aole^  sffiS! 
n’  ar?  P®r8°ns  entitled  to  affirm  in  civil  matters)  and  to  produce  suoh  documents  and 

things  as  the  Commissioner  may  deem  requisite  to  the  full  investigation  of  the  natters  into  . 

an?  conferrln«  uP°n  hlm  the  saae  power  to  enforce  the  attendance  of  wltnesae 

and  to  compel  then  to  give  evldenoe  as  vested  ln  any  Court  of  record  in  civil  cases.  "  8 


"E  DECI‘ARE  that  ln  acoordance  with  the  terms  of  the  said  Report,  the  .said  investigation  be  held 

A  XI  0  8 IDo Aa  # 

^^hereunto^ef fixed ^8T°  0aU8ed  theae  Letters  to  be  made  Patent  and  the  Great  Seal  of  Our  Province  to  be 


ESS:  His  Honour  the  Honourable  William  Legh  Walsh,  Lieutenant  Governor 
House ,  In  Our  City  of  Edmonton,  this  eighteenth  day  of  April,  in  the 
hundred  and  thirty-four  and  ln  the  twenty-fourth  year  of  Cur  Reign. 


of  Our  Province  at  Our  Government 
yeer  of  Our  Lord  one  thousand  nine 


BY  C  0  IS  If  A  N  D  : 


- 


O.c*  454/34 


pproved  and  Ordered, 


LIByxaWCHT  GOVERNOR 

Edmonton,  Monday,  June  11th,  1934* 

The  Executive  Council  has  had  under 
consideration  the  report  of  the  Honourable  the  Provincial 
Treasurer,  dated  June  6th,  19  34,  stating  from  a  memorandum 
submitted  by  the  Deputy  Attorney  General,  that* 

.WHEREAS  an  investigation  under  The  Public 
Inquiries  Act  as  to  alleged  interference  in  the  administra¬ 
tion  of  justice  was  recently  conducted  by  the  Honourable 
Horace  Harvey,  Chief  Justice  of  Alberta,  under  Commission 
issued  to  him  by  the  Honourable  the  Lieutenant  Governor  of 
the  Province  of  Alberta,  dated  April  18th,  1934;  and 

WHEREAS  in  connection  with  this  inquiry, 
th9  said  Commissioner  retained  as  his  Counsel,  S.  B.  Woods, 
K.C.,  of  the  legal  firm  of  Messrs.  Woods,  Field,  Craig  & 
Hyndman;  and 

WHEREAS  the  said  firm  have  now  rendered  their 
account  fCr  this  inquiry,  amounting  to  $740*11,  less  $200*00 
advanced  them  by  the  Department  of  the  Attorney  General  for 
conduct  money  for  the  payment  of  witnesses,  etc.,  incidental 

to  the  above  mentioned  inquiry;  and 

WHEREAS  no  provision  has  been  made  by  the 
Legislature  for  the  fiscal  year  ending  March  31st,  1935,  to 
meet  this  expenditure,  and  the  sum  of  Seven  Hundred  and  Forty 

Dollars  and  Eleven  Cents  ($740.11)  is  urgently  and  immediately 

\ 

required  for  this  purpose; 

THEREFORE,  upon  the  recommendation  of  the 

Honourable  the  Provincial  Treasurer,  the  Executive  Council 
advises  that,  pursuant  to  the  provisions  of  Chapter  12, 

Section  72  of  the  Revised  Statutes  of  Alberta,  1922,  a 

(1) 


£ 

€ 

’ 


O.c.  454/34 


(2) 


SPECIAL  WARRANT  do  issue  for  the  sum  of  Seven  Hundred 
and  Forty-  Dollars  and  Eleven  Cents  (J740.ll)  for  the 
purpose  aforesaid ,  against  which  cheques  may  issue  as  follows* 

Woods,  Field,  Craig  &  Hyndman,  J540.ll 

Attorney  General’s  Agents  Trust  Account  200.00 


ALBERTA 

6th  June,  19154. 

TO  HIS  HONOUR 

THE  LIEUTENANT  GOVERNOR  IN  COUNCIL: 

THIS  undersigned  lias  tlie  honour  to  report 
from  a  memorandum  submitted  by  the  Deputy  Attorney  General, 

that : 

WHEREAS  an  investigation  under  The  Public 
Inquiries  Act  as  to  alleged  interference  in  the  administra¬ 
tion  of  justice  was  recently  conducted  by  the  Honourable 
Horace  Harvey,  Chief  Justice  of  Alberta  under  Commission 
issued  to  him  by  the  Honourable  the  Lieutenant  Governor  of 
the  Province  of  Alberta,  dated  April  18th,  1934;  and 

WHEREAS  in  connection  with  this  inquiry, 
the  said  Commissioner  retained  as  his  Counsel,  Mr.  S.  B. 

Woods,  K.  C.  of  the  legal  firm  of  Messrs.  Woods,  Pield, 

Craig  oc  Hyndman;  and 

WHEREAS  the  said  firm  have  now  rendered 
their  account  for  this  inquiry,  amounting  to  £740.11,  less 
£200.00  advanced  them  by  the  Department  of  the  Attorney  Gen¬ 
eral  for  conduct  money  for  the  payment  of  witnesses,  etc. 
incidental  to  the  above  mentioned  inquiry;  and 

WHEREAS  no  provision  has  been  made  by  the 
Legislature  for  the  fiscal  year  ending  March  31st,  1935,  to 
meet  this  expenditure,  and  the  sum  of  Seven  Hundred  and  Forty 
Dollars  and  Eleven  Cents  (£740.11)  is  urgently  and  immediately 

required  for  this  purpose; 

THE  undersigned,  therefore,  has  the  honour  to 

recommend ,  pursuant  to  the  provisions  of  Chaptei  IE,  Suction 
72  of  the  Revised  Statutes  of  Alberta,  1923,  that  a  SPECIAL 


. 


JArlrLAIJT  do  issue  for  the  sum.  of  Geven  Hundred  and  Forty 
Dollars  and  Fleven  Cents  (3740.11)  for  the  purpose  afore 
said,  against  which  cheques  may  issue  as  follows: 

Woods,  Field,  Craig  &  Hyndman,  3540,11 

Attorney  General  fs  Agents  Trust  Account, 


200.00 


